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Time schedule of the class
11.04.2019 Basics of unification of law: notion, purposes, history

18.04.2019 Neighbouring disciplines, literature. Institutions of unification 

of law

25.04.2019 Sources of uniform law. Methods of research and solving 

cases in the field of uniform law

02.05.2019 Methods of research and solving cases in the field of 

uniform law (contôd.). Uniform sales law (CISG) I

09.05.2019 CISG II. Uniform law in other parts of the law of obligations

16.05.2019 CISG + PICC: case study

23.05.2019 Uniform credit security law

30.05.2019 Holiday

06.06.2019 Uniform transport law

13.06.2019 Uniform information technology (IT) law

20.06.2019 Approximation of laws in Europe, in particular the EU

27.06.2019 Unification of the law of civil procedure
04.07.2019 Unification of insolvency law

11.07.2019 Topic of choice



Reasons and difficulties for harmonization/unification of law 

in the field of civil procedure

ÅLocus regit actum, but often transnational dimension. ĂJudicial 

conflict EU-USAñ as catalyst of harmonization of law

ÅProcedural law serves the protection of substantive rights 

and interests: derived interest for unification of procedural 

law

ÅRelationship with human rights protection: ñminimum 

standardsò v. ñbest practicesò

ÅEffective judicial protection as an element of economic 

attractiveness of a state

ÅRegional specifics: Anglo-American approach, EU, others



Regulation (EC) No 805/2004 of the European Parliament and of the Council

of 21 April 2004

creating a European Enforcement Order for uncontested claims

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN 

UNION,

Having regard to the Treaty establishing the European Community, and in particular 

Articles 61(c) and the second indent of Article 67(5) thereof, é

Whereas:

(1) The Community has set itself the objective of maintaining and developing an 

area of freedom, security and justice, in which the free movement of persons is 

ensured. To this end, the Community is to adopt, inter alia, measures in the field of 

judicial cooperation in civil matters that are necessary for the proper functioning of 

the internal market.

(4) On 30 November 2000, the Council adopted a programme of measures for 

implementation of the principle of mutual recognition of decisions in civil and 

commercial matters. This programme includes in its first stage the abolition of 

exequatur, that is to say, the creation of a European Enforcement Order for 

uncontested claims.



Legal sources of international uniform law in civil 

procedure

ÅSubjects: (following 

approximate time-lines of 

development)

Å International civil procedure

Å Arbitration

Å Insolvency

Å Mediation

Å Online Dispute Resolution

Å Civil procedure in general

ÅLevels:
ÅGlobal

ÅRegional

ÅParticular case: EU



Legal sources of uniform law in civil procedure: 

major examples

Å International level

Å Cross-border civil procedure: most important Hague Conference on PIL

Å UNCITRAL Model Law on International Commercial Arbitration 1985

Å UNCITRAL Model Law on International Commercial Mediation 2002/2018

Å ALI/Unidroit Principles of Transnational Civil Procedure 2004 + 

accompanying Rules of Transnational Civil Procedure

Å UNCITRAL Technical Notes on ODR (2016)

Å UNCITRAL Legislative guide on civil procedure? ïstill missing

ÅEU law

Å Primary EU law

Å Secondary EU law

Å Soft law developments?



EU Law on civil procedure

ÅPrimary EU law

ÅEU cross-border civil procedure law (Brussels I/Ia Regulation 

2012, European Enforcement Order (EEO) Regulation 2004, 

European Payment Order Regulation 2006 etc.). Particular

technique of EEO Regulation (Ăindirectñ unification for

recognition)

ÅSome procedural EU directives without cross-border

dimension (e.g. intellectual property: Ăenforcement directiveñ)

ÅSome procedural provisions in substantive EU 

directives/regulations, e.g. consumer protection

ÅFromĂPrinciples of European civil procedureñ (1992) 

towards European Rules of Civil Procedure? (ELI Unidroit

project)



Specific Procedures



International Civil Procedure



Some notes on unification of law in the 

field of international civil procedure

ÅWhy was international civil procedure 

chosen as subject of international 

unification of law?

ÅWhat are the main characteristis of 

uniform international civil procedure law?







EU Law on international civil procedure (some 

examples)

ÅBrussels Convention 1968

ÅBrussels I/Ia Regulation 2012

ÅEuropean Enforcement Order (EEO) Regulation 2004,

ÅEuropean Payment Order Regulation 2006 etc.).

ÅParticular technique of EEO Regulation (Ăindirectñ 

unification for recognition)

ÅTreaties: e.g. Lugano Convention(s) 1988/2007





Example for different approaches as to (international) 

jurisdiction: Compare also with Brussels Ia Regulation

ALI-Unidroit Principles of TCP

2. Jurisdiction Over Parties

2.1 Jurisdiction over a party may be exercised:

2.1.1 By consent of the parties to submit the 

dispute to the tribunal;

2.1.2 When there is a substantial connection 

between the forum state and the party or the 

transaction or occurrence in dispute. A substantial 

connection exists when a significant part of the 

transaction or occurrence occurred in the forum 

state, when an individual defendant is a habitual 

resident of the forum state or a jural entity has 

received its charter of organization or has its 

principal place of business therein, or when 

property to which the dispute relates is located in 

the forum state.

2.2 Jurisdiction may also be exercised, when no 

other forum is reasonably available, on the basis 

of:

2.2.1 Presence or nationality of the defendant in 

the forum state; or

2.2.2 Presence in the forum state of the 

defendantôs property, whether or not the dispute 

relates to the property, but the courtôs authority 

should be limited to the property or its value.

ALI-Unidroit Rules of Transnational Civil Procedure
4. Jurisdiction Over Parties

4.2 Jurisdiction may be established over another person 

as follows:

4.2.1 By consent of that person to the jurisdiction of the 

court; or

4.2.2 Over an individual who is a habitual resident of the 

forum;

4.2.3. Over a jural entity that has received its charter of 

organization from the forum state or maintains its principal 

place of business or administrative headquarters in the 

state; or 

4.2.4. Over a person that has:
4.2.4.1 Provided goods or services in the forum state, or agreed 

to do so, when the proceeding concerns such goods or services; 

or 

4.2.4.2 Committed tortious conduct in the forum state, or 

conduct having direct effect in the forum state, when the 

proceeding concerns such conduct. 

4.3 Jurisdiction may be exercised over a person who claims 

an interest (of ownership, lien, security, or otherwise) in property 

located in the forum state with respect to that interest. 

4.4 Jurisdiction may be exercised, when no other forum is 

reasonably available, on the basis of: 
4.4.1 Presence or nationality of the defendant in the forum state; 

or 

4.4.2 Presence in the forum state of the defendantôs property, 

whether or not the dispute relates to the property, but the courtôs 

authority is limited to the property or its value. 



UNCITRAL ïactive in 

several areas of 

procedural law





ADR: Arbitration



Some notes on unification of law in the field 

of arbitration

ÅWhy was arbitration chosen as subject of 

international unification of law?

ÅWhat are the main characteristis of uniform 

arbitration law?





Example

ML 1985, CHAPTER V. CONDUCT OF ARBITRAL 

PROCEEDINGS

Article 18. Equal treatment of parties

The parties shall be treated with equality and each party shall 

be given a full opportunity of presenting his case.

Article 21. Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral 

proceedings in respect of a particular dispute commence on 

the date on which a request for that dispute to be referred to 

arbitration is received by the respondent.



ADR: Mediation




