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12.04.2018: Basic questions and structures of comparative law

19.04.2018  Structures (contód) and Methods of comparative law

26.04.2018: Methods of comp. law (contód). Legal families (overview)

03.05.2018: German legal family (deutscher Rechtskreis). French legal 

family

17.05.2018: Anglo-American legal family 

24.05.2018: Contract law (Vertragsrecht)

31.05.2018: Torts law (Deliktsrecht)

07.06.2018: Basic questions and structures of unification of law

14.06.2018: Methods of unification of law

21.06.2018: Uniform sales law (CISG)

28.06.2018: Uniform law in other parts of the law of obligations, in particular: 

PICC

05.07.2018: Uniform credit security law

12.07.2018: Possibility to participate in conference on non-recognized states 

in private international law and international litigation

19.07.2018: Unification of the law of civil procedure



Notion, purposes, 

institutions of unification 

of law





Practical example on uniform law

ÅYou are the head of the legal department of a 

German enterprise, which intends to buy 

computers from a Chinese enterprise. The 

CEOs of both enterprises have in principle 

agreed on the purchase. You are asked to 

negotiate the detailed contract with your 

Chinese counterpart.

ÅDoes this case raise issues of unification of law 

(uniform law)?



Approach to answers

ÅSubstantive sales law

- CISG

- UNIDROIT Principles of International 
Commercial Contracts

- INCOTERMS

ÅConflict of laws: Rome I Regulation

ÅDispute settlement

- Brussels I Regulation

- UNCITRAL Model Law on International 
Commercial Arbitration 1985/2006



United Nations ï193 member states



Notion and object

of unification of law 

ÅStarting point: Divergence of legal orders 

(Rechtsordnungen)

ÅPossible conclusion: wish for national/international

unification of law (not only reception of foreign law): 

process and result of unification of law(s)

ÅRelated notions: Uniform law (Einheitsrecht); 

harmonization/approximation of law(s) 

(Rechtsangleichung) et al.

ÅObject: all legal areas. Here focus on international 

business law



Tasks in unification of law

ÅForensic-practical function

ÅScientificfunction: search for Ăbest 

solutionñ or acceptable compromise. 

General part ïspecific part (Kropholler)

ÅLegislative function: practical realisation of 

Ăbest practicesñ or Ăminimum standardsñ? 

Searching for common denominator ïĂnewñ 

solutions?





Practical realization of the

legislative function
ÅRecognise the problem

ÅCollect proposals for solutions to the problem

ÅDo your own scientific analysis of the problem using 
comparative law

ÅQuestionnaire(s)

ÅSelect and use experts

ÅTransparency of the legislative process

ÅLanguages?

ÅUse of neighbouring disciplines

ÅSelection of members of working group and chairperson

ÅChoice of legal instrument (treaty, model law, official 
commentary, legislative guides etc.)

ÅCirculation of results

Å Implementation





Neighbouring disciplines

ÅLegal history

ÅComparative law

ÅSociology of law

ÅEconomic analysis of law

ÅPrivate international law (PIL, conflict of 

laws)



Historical sketch

ÅAncient Greece: Aristotle, Platon

ÅRoman law

ÅMiddle Ages: canon law (kanonisches Recht)

ÅFormation of states in modern times

ÅUnification of law as a scientific discipline and 

by specialized international organizations 

since the end of the 19th century

ÅGeneral  upswing since mid 20th century 

(UN-suborganizations, EEC/EU)





Literature and jurisprudence

ÅKropholler, Internationales EinheitsR, 1975

ÅMarquis, International Uniform Commercial Law: Towards A 

Progressive Consciousness (2005)

ÅSeries of publications

ÅCasebooks

ÅLaw journals, eg Uniform Law Review (available at Unidroit 

website)

ÅElectronic databases and Internet, eg LexisNexis, Westlaw, 

HeinOnline

ÅĂIPRspr.ñ (yearly collection of German jurisprudence on PIL 

and foreign law) . Specialised international case law 

databases such as CLOUT




