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12.04.2018: Basic questions and structures of comparative law
19. 04. 2018 Structures (contod) and

26. 04. 2018: Met hods of comp. | aw

03.05.2018: German legal family (deutscher Rechtskreis). French legal
family

17.05.2018: Anglo-American legal family
24.05.2018: Contract law (Vertragsrecht)
31.05.2018: Torts law (Deliktsrecht)

07.06.2018: Basic questions and structures of unification of law
14.06.2018: Methods of unification of law
21.06.2018: Uniform sales law (CISG)

28.06.2018: Uniform law in other parts of the law of obligations, in particular:
PICC

05.07.2018: Uniform credit security law

12.07.2018: Possibility to participate in conference on non-recognized states
In private international law and international litigation

19.07.2018: Unification of the law of civil procedure



Notion, purposes,

Institutions of unification
of law
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“Lets win the respect stakes by bowing lower.”



Practical example on uniform law

A You are the head of the legal department of a
German enterprise, which intends to buy
computers from a Chinese enterprise. The
CEOs of both enterprises have in principle
agreed on the purchase. You are asked to
negotiate the detailed contract with your
Chinese counterpart.

A Does this case raise issues of unification of law
(uniform law)?



Approach to answers

A Substantive sales law
- CISG

- UNIDROIT Principles of International
Commercial Contracts

- INCOTERMS
A Conflict of laws: Rome | Regulation

A Dispute settlement
- Brussels | Regulation

- UNCITRAL Model Law on International
Commercial Arbitration 1985/2006



United Nations i 193 member states

UNITED NATIONS



Notion and object
of unification of law

A Starting point: Divergence of legal orders
(Rechtsordnungen)

A Possible conclusion: wish for national/international
unification of law (not only reception of foreign law):
orocess and result of unification of law(s)

A Related notions: Uniform law (Einheitsrecht);
narmonization/approximation of law(s)
(Rechtsangleichung) et al.

A Object: all legal areas. Here focus on international
business law




Tasks In unification of law

A Forensic-practical function

A Scientificf uncti on: sear ch
solutionn or acceptat
General part 1 specific part (Kropholler)

A Legislative function: practical realisation of
Abest practicesid or Ami
Searching for common denominatori A n e w
solutions?
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HAGUE CONFERENCE ON

COUNCIL ON GENERAL AFFAIRS AND POLICY OF THE HAGUE CONFERENCE
PRIVATE INTERNATIONAL LAW ON PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE

DE DROIT INTERNATIONAL PRIVE

8-10 avril / 8-10 April 2014



Practical realization of the
legislative function

A Recognise the problem
A Collect proposals for solutions to the problem

A Do your own scientific analysis of the problem using
comparative law

A Questionnaire(s)

A Select and use experts

A Transparency of the legislative process

A Languages?

A Use of neighbouring disciplines

A Selection of members of working group and chairperson

A Choice of legal instrument (treaty, model law, official
commentary, legislative guides etc.)

A Circulation of results
A Implementation



UNIDROIT

20 YEARS OF UNIDROIT PRINCIPLES
OF INTERNATIONAL COMMERCIAL CONTRACTS:

EXPERIENCES AND PROSPECTS
(Rome, 9-10 May 2014)

Friday, 9 May

morning session

9.00 Welcome address (A. Mazzoni, President of UNIDROIT)

9.15 I.  The role of the UnibroiT Principles in international contract
practice

— The UniproiT Principles as a guide in contract negotiation
— Model choice-of-law clauses in favour of the UNiDroIT Principles

(Chair: A. Mazzoni)
K.P. Berger, University of Cologne
F. Bortolotti, University of Turin
H. van Houtte, President, US-Iran Claims Tribunal




Neighbouring disciplines

A Legal history

A Comparative law

A Sociology of law

A Economic analysis of law

A Private international law (PIL, conflict of
laws)



Historical sketch

A Ancient Greece: Aristotle, Platon

A Roman law

A Middle Ages: canon law (kanonisches Recht)
A Formation of states in modern times

A Unification of law as a scientific discipline and
by specialized international organizations
since the end of the 19th century

A General upswing since mid 20th century
(UN-suborganizations, EEC/EU)
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Nichtmitglied-
aber
Vertragsstaaten

Satzung und
Geschéaftsordnungen

Ubereinkommen

Spezielle
Abschnitte

Behorden
Veréffentlichungen
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Neuigkeiten und
Ereignisse (Archiv)
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Praktika

The World Organisation for Cross-border Co-op

in Civil and C ial Matters

L'Org i diale pour la coop

ligre en matiére civile et commerciale

Kontakt | Uber die HCCH | FAQ | Hilfe l Disclaimer I English @ I Francais @ I Andere Sprachene

Seit 1893 entwickeit und betreut die Haager
Konferenz fiir Internationales Privatrecht
(HCCH) - ein Schmelztiegel verschiedener

§ Rechtstraditionen — Ubereinkommen, die den
globalen Bediirfnissen in folgenden Bereichen

entsprechen:

Internationaler Schutz von
Kindern, Familien- und

Giterrecht:

® |nternationaler Schutz von
Kindern
- Abschnitt Kindesentfihrung
- INCADAT
- Abschnitt Auslandsadoption
- The "Parentage / Surrogacy
Project”
® |nternationale Durchsetzung von
Unterhalt fur Kinder und andere
Familienangehérige
® |nternationaler Schutz von
Erwachsenen
® Beziehungen zwischen (friheren)
Ehegatten
® Testamente, Trusts, Guterrecht

Internationale rechtliche
Zusammenarbeit und
Streitverfahren:

® Internationale Zusammen-
arbeit der Gerichte und
Behorden
- Abschnitt Apostille
(einschl. e-APP)
- Abschnitt Zustellung
- Abschnitt Beweisaufnahme
® Zustandigkeit und
Vollstreckung von
Entscheidungen
- Abschnitt Gerichtsstands-
vereinbarungen

- Abschnitt Entscheidungen

Internationales Handels— und
Finanzmarktrecht:

® Vertrage

® Deliktsrecht
® Sicherheiten
® Trusts

® Anerkennung von

Cesellschaften

Seit ihrem ersten Erscheinen am 8.10.1998 war die Webseite der Haager Konferenz

vollsténdig zweisprachig in ihren beiden offiziellen Konferenzsprachen Englisch und

Franzésisch. Nach Schaffung des mehrsprachigen Abschnitts im April 2009 mit seinen

groBflachigen Bereichen in Spanisch, wurde nun ein erheblicher Teil der HCCH-Webseite

auch auf Deutsch abrufbar - dank der GroBRziigigkeit der Regierungen von Deutschland,

Osterreich und der Schweiz.

c ' Google



Literature and jurisprudence

A Kropholler, Internationales EinheitsR, 1975

A Marquis, International Uniform Commercial Law: Towards A
Progressive Consciousness (2005)

A Series of publications

A Casebooks

A Law journals, eg Uniform Law Review (available at Unidroit
website)

A Electronic databases and Internet, eg LexisNexis, Westlaw,
HeinOnline

AAlIl PRspr.id (yearly collection
and foreign law) . Specialised international case law
databases such as CLOUT






