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23.10.2019: Basic questions and structures of comparative law

30.10.2019  Structures of comparative law (continued)

06.11.2019: Methods of comparative law: postponed

13.11.2019: Methods of comparative law

20.11.2019: Legal families (overview). German (or Germanic) legal family 

(deutscher Rechtskreis)

27.11.2019: French legal family

04.12.2019: Anglo-American legal family

11.12.2019: The legal systems in Northern and Eastern Europe

18.12.2019: Legal systems in Asia

08.01.2020: Religious laws, in particular Islamic law

15.01.2020: Religious laws (end). Contract law I (Vertragsrecht)

22.01.2020: Contract law II

29.01.2020: Torts law (Deliktsrecht)

05.02.2020: Property law (Sachenrecht)

12.02.2020: Civil procedure



Comparative contract law

ÅWhat is a contract? 

(notion)

ÅWhere are contracts 

regulated? (sources, 

system)

ÅSpecific research 

questions



Law of contract (contracts law)

in comparison

ÅIssues:

Ånotion of contract

Åconclusion

Åcontent/interpretation

Åperformance

Åspecific contracts

ÅSee also: conflict of laws as preliminary

issue



Notion of contract in comparison

Example:

Three students jointly undertake a 

journey. They travel together in the car of 

one of them and share the fuel costs. 

The driver negligently causes an 

accident. Is there a contractual basis for 

liability?



Comparative Research: Synopses

Law country 1

ÅTopic 1: Äé 

BGB - yes

ÅTopic 2: no

ÅTopic 3: yes

Law country 2

ÅTopic 1: sec. 

é - no

ÅTopic 2: ?

ÅTopic 3: 

differentiated

(how?)

Comparison/note

ÅTopic 1: basically

same/fundamen-

tally different é

ÅTopic 2: unclear

ÅTopic 3: tenden-

cies/ basic diffe-

rences, what ist 

better?

Uniform laws (including soft law): compromise? Origin for national laws? 

Can also be used for comparison

Ą Critique of result? Preferred own solution?



Sources of contract law

in comparison

ÅNational law

- Civil Codes (continental tradition):

- Ălegal transactionñ ïcontract (only obligations?)

- General Part of Civil Law ïLaw of Obligations

- Contract Law Acts (e.g. China, Sweden, 

India)

- Common law and equity. Specific statutes, 

Model Law, Restatements (US)

Å(International) uniform law











Indian Contract Act 1872

Part 1: deals with the General 

Principles of Law of Contract

(sec.1 to 75)

Part 2: deals with Special 

kinds of Contracts, e.g. 

bailment, pledge, agency

Indian Sale of Goods Act 

1930


